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The Honorable Clarence (Larry) Irvin& Jr.
Assistant Secretary for Communications and Infonnation
U.S. Department ofCommerce
14th Street and Constitution Avenue. N.W.
lloom4898
Washington, D.C. 20230

November 27, 1996

Dear Mr. Secretary:

Four years 810 you. alons with Consressman Markey and Vice President Gore,
Jed the victorious eftOrt to enact the Cable Television Conswner Protection and
Competition Act of1992. Ever~ hundreds of iDdependent television programmers
have anxiously aaticipated implementation ofthe Ad·, leased access provisions. which
were iDteI¥Ied to eDIUI'e that the vertically and horizontaUy integrated cable television .
ope:raton could DOt exploit their controlling position to monopolize the prosramming that
coulcl be received by cable consumers.

UDtortunateJy, the FCCs implementation and oversight ofleued access baa been
....melbl, and the cable compmiea are treatingleued access programmers even worse
today than they did in 1992. This is partly due to the inept regulations approved by the
FCC, which have harmed the V«,/ people - iadependent programmers and cousumers ­
tha they were intended 10.... FranIdy, this entire lease accas exercise bas been a
~ with the oniy winDm being the cable companies.

Mr. Secretuy~ the iafonnUion superbishway will remain a fantasy ifits entrIace
ramps are impenetrable aDd its tollbootha are anticompetitive. The current lease access
situatio. hanDs consumt:rs and the amepreueurs who are trying to reach them. and must
be chaftsed immediatdy.

1D out parUQiI.. situatin in San Diego leued access costs a minimum ofS40,000
per aaoati&.-Cox CJbIehave -iGCreUed ra_1ast November 1S, 1996 aod Southwestern
cab_'~ suit.~ is almost no minority representation for Asian-Americans here
in s.n Dieso~.. of the prohibitive cost oEleued access to indepeodeat community
prognlDllWlS like ourselves.
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We urge you to communicate to the FCC that its mandate is to promulpte 1eued access
regulatioaa that efl"ectuate a genuine outlet for independent programmers.

TbanIc you for your eoDSideration and assistance in this urgent matter.

Sincerely,

obert F. Posadas
K61 GH·LP, San Diego
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SeDator Phil-Onmm
U.S, Senate
370 Russell Senate Oftke
WuhiDpm;&.€, ~10

Deu senator Gnmm:

c~on,our~W.ha\le .pIeC~ )lOW A1poMC co. tAevarious.~.
Low Power Television (KATA TV-60 Ddu,MIIq_.owners in Texas are confronted with. Well,
J\ere-''lUlot!ler issue M need yOW" help with.

The Federal Communications ComrniAiou Iw delayed implemeDting the leased ac::cess
provi.ions ofthe t99'2 t:abIe Aa. Th«M.la~wae jna...dech~eAlva _ people like \16., ~are

DOE fiNncially afililled with tbe enormous cable companiu that c:ontrol cable sys1em ICCCN, would
bave reuonab" OPpoltazxiti= far local able~~ .JwM w.s.past week \n '-d... pot••rt;fly
buIrdoua evaat ODe of the local high 1lChooI...11 the major netWOIb save the incident a little more
dan Z minutes ou-tlteif eveeHt JMWS.pro...- W. Wlrl ..Ibe.... bleedCUliDt iIHiepCb~
until the sjtuMion was MCUl'ed. Fifty per cent of rbe resideats~ unable to take advamaae ofour
updUel bet&uM the c.ba. company'f1'tl)-ref8ees.-.rcopiz_....._...... iA a r~bl8
DWUl8l". The mil they posed to .. .ceecIed ourreveoues. The FCC's lenathy delay in implementing
Coftareas"s mNIdIn· bu IMJeft edUrdiurily~~ TV producers- like \M.; as. wen as. the
audieDcea we are trying to Mrve.

ne 1'992 hIIIefj.~~ wlaa DQ&aW~ ~. not rcpa&.o in- tk ~996

T.leoolJllQwUeations A~. were one of Con••'. away responses to the incteUed concentralion
amoDB calSl'e SyStem opetaIOn and'the illereBedveJticU HHegrMea betwIIR .-m opeq&OIJ.flld
prolf'lllUl*l. We have witnessed exoes.lve cable diKrimination qainst programmers that did not
lIav., ib.dua~ fi.nanciaJ.~ ~...d.irec:Md .... fCC ~deve1op...p&~eM&.~~d
pRMcle aI8I1iItic oppomullty tor unaililiAted pt08I"IIM1.. to c:raclt the industryoli80poly and pm
.cceH to tIM viewinB publi~. 'VIIfbftuIrIMe1)', tit r.. )alSome FCC"yes ..~&.y.illlpl~...t
Conar-'s mandate. In the interim the imesrated cable companies are charging outrageous rates;for
access wilen tlJey ve providina it"ft all.

W.wiIt~"",,·.Mr. Stew MdCiU.,.. ofyOlflll e8k:e lO-toUow .811 )'WI' I't:IpOON to.the
FCC. Thank you again 10r representina the fine people ofthe O1'eu State ofTeus.

Sincerely,

Healy 1 McGinalis, P.E.
~a: XA.?1c 1V.6Q...~M-.wiM
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January 8, 1997

The Honorable Thad Cochran
U.S. Senate
326 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Cochran.

It was a pleasure being able to spend a few minutes alone visiting with you at
church the other Sunday. It seems the only time we have an opportunity to even chat is at church
or at the Byram Jitney Jungle. When we did chat, however, it did not seem the proper setting to
discuss any political activities I may have an interest in, thus this letter.

The purpose of this letter is twofold. First, I would like to discuss with you and
the national GOP leadership (possibly at a later date) how I see expanding the viewership of the
GOPTV satellite show while helping the local business community promote their product or
service. However, my idea can only be achieved if the FCC follows the intentions of Congress.

That brings me to the second matter. I would like to seek your office's SUppllrt to
ensure that the FCC does not cave into Ted Turner and John Malone, at the expense of small
independent programer producers such as myself At issue are both the rates and the degree of
resistance the large cable system operators, such as TCI, Time Warner, Cox and others, direct on
us as we seek "leased access" as mandated by Congress as part of the 1984 and 1992 Cable Acts.

I have spent the last 18 months (and far too much money) in creating an
independent cable programming company that I anticipate will begin programming on Memphis
Cablevision in early January. I am certain our mutual friend Jack would be proud. He was gone
before I discovered "leased access" as a means of developing the equivalent of a local cable
channel and I miss him. He would have loved it. I do not know whether you remember, or even
knew, his friend Terry Keeter who was with the Meridian Star about the time you ran for
Congress, but he is now with the Commercial Appeal in Memphis. He was one of Jack's
supporters in getting to do his famous tabloids for some Memphis politicians. Yes, Jack would be
underfoot and I would be enjoying his company. I miss him.

However, my effort to expand my programming to other cable systems may be
stimed by the FCC. The FCC has dragged its feet for more than four years in implementing the
leased access provision of the 1992 Cable Act. Congress intended that this provision would
ensure that programmers Iih me, who are not financially affiliated with the enormous cable
companies, would have a reasonable opportunity to be carried on local cable systems. The FCC's



lengthy delay in implementing Congress' mandate has been extraordinarily harmful to progranlers
like myself and the audiences we attempt to serve.

--The 1992 leased access provision--which notably was not repealed in the 1996
Telecommunications Act--was one of the Congress's many responses to the increased
concentration among cable system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic opportunity for
unaffiliated programmers to crack the industry oligopoly and gain access to the viewing public.
Unfortunately, in four years the FCC has yet to effectively implement Congress' mandate. In the
interim, however, the integrated cable companies have been charging outrageous rates for access
or not even complying with the law.

While MSO's are overcharging the small independents for access, TCI head John
Malone is warning the larger programmers that they need to quit charging the cable systems.
Inside Media (a communications trade journal) ran a recent story headlined, "Malone Warns
Cable Networks to Drop Carriage Fees." The story reported that John Malone, chairman,
president and CEO of Tele-Communications Inc., offered a not-so-subtle warning to cable
programmers during a panel discussion at the Western Cable Show. According to the article,
Malone told programmers, "cut your programming costs or face possible changes concerning
cable network carriage." Yet, at the same time under leased access, cable companies are
reversing this procedure and charging the smaller programmer overpriced rates for channel
carriage.

There have been other developments recently showing how far MSO's are willing
to go to completely control cable programming. For instance, one only has to take notice of
Malone's own TCI system dropping popular networks in favor of those his company has a
financial interest in. Independents are not only struggling to have the MSO's comply with U.S.
law, they are actually having to compete with programming owned and favored by the cable
operators. It appears that the major MSO's in the country simply want to dismiss Congressional
intent regarding leased access to satifY their own self-serving interest. Senator Lott, it appears to
me this was what Congress was trying to prevent when passing the provision on leased access.

I will be telephoning soon to follow up with the proper staff person, who I
understand to be Mitch Kugler, on what steps can be taken to rectifY this situation. Thanks for
your consideration.

Sincerely,

Charles H. Stogner


